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REMARKS 

Claims 1,2,4-7 and 9-30 are all the claims pending in the application. Claims 1, 4, 5, 7, 9, 
10, 12, 14, 17, 19 and 21 are amended. Claims 2, 6, 1 1, 13, 18, 20 and 24-30 are cancelled. 
New claims 3 1 and 32 are added. 

In amended independent claims 1, 4, 5 and 9, the amendment of the third paragraph is 
based on the description of page 10, lines 8-13 in the original specification and the amendment 
of the last paragraph is based on original claim 2 and previously amended claim 13 (amended in 
response to the first Office Action). 

Election/Restrictions 

The Examiner asserts that newly submitted claims 25-30 are directed to an invention that 
is independent or distinct from the invention originally claimed. Since Applicants had received 
an action on the merits for the originally presented invention, this invention has been 
constructively elected by original presentation for prosecution on the merits. Accordingly, claims 
25-30 are withdrawn from consideration as being directed to a non-elected invention. 

Applicants are canceling claims 25-30 in order to place the application in better condition 
for allowance. 

Claim Rejections - 35 USC §102 
Claims 1, 2, 4-7, 9-14, 16-21, 23 and 24 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Nozawa (US 2002/0058186). This rejection is traversed for at least the 
following reasons. 

First, with regard to claims 2, 6, 11, 13, 18, 20 and 24. the rejection is moot since these 
claims have been cancelled. 
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Second with regard to now independent claims 1,5,6 and 9, the invention is patentable 
over Nozawa, which is cited for its teaching of a multilayer mask blank wherein all layers 
contain different amounts of nitrogen and wherein there is a light translucent film on the surface 
of the substrate in which the surface layer has more nitrogen than the others and in which the 
light translucent film also serves as the ammonium ion production preventive layer and is 
exposed on the surface of the mask after the mask is manufactured. 

Independent Claims 1, 5, 6 and 9 

According to the amended independent claims 1,4,5 and 9, the present invention is 
characterized by the fact that (1) the ammonium ion production preventing layer is an oxide of 
the thin film or the light-transmissive film and (2) the ammonium ion production preventing 
layer is less in nitrogen content relative to the thin film or the light-transmissive film other than 
the surface portion thereof . 

This is because the heat treatment to the thin film or the light-transmissive film is carried 
out in the atmosphere containing oxygen . With the heat treatment to the thin film or the light- 
transmissive film in the atmosphere containing oxygen, the ammonium ion production 
preventing layer includes oxygen . 

Nozawa 

Nozawa, which represents work by the common assignee of the present application, 
discloses that a thermal treatment of a translucent film comprising nitrogen, metal, and silicon is 
implemented at more than 150°C after forming the translucent film, in order to obtain the phase 
shift mask blank having superior film characteristic. However, Nozawa shows the fact that 
"Although acid resistance improves and discharge is stable compared with the case where 
oxygen [is] included , by constructing the light translucent portion with thin film not including 
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oxygen, this is not enough." (paragraph [0033]) and that "It is desirable not to include [a] 
reactive atmosphere such as oxygen in atmosphere of the thermal treatment." (paragraph [0035]) 

This teaching inNozawa directly contradicts that of the present invention, as now 
claimed in the amended independent claims 1, 4, 5 and 9. Specifically, Nozawa avoids heat 
treatment in the atmosphere containing oxygen. Thus, Nozawa does not disclose the basis for an 
ammonium ion production preventing layer of the present invention, namely, that (1) the 
ammonium ion production preventing layer is an oxide of the thin film or the light-transmissive 
film and (2) the ammonium ion production preventing layer has less in nitrogen content relative 
to the thin film or the light-transmissive. 

Accordingly, the present invention, as claimed in amended independent claims 1, 4, 5 and 
9, is not taught in Nozawa. Moreover, the invention would not be obvious based on the contrary 
teachings of Nozawa and the absence of any relevant teachings in other cited art, as subsequently 
discussed. 

Dependent Claims 

Given the patentability of the parent independent claims, all of the dependent claims also 
would be patentable. 

Claim Rejections - 35 USC §103 
Claims 15 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nozawa (US 2002/0058186) as applied to claims 1, 2, 4-7, 9-14, 16-21, 23 and 24 above, and 
further in view of Ohshima (2002/0142249). This rejection is traversed for at least the 
following reasons. 

Regarding claims 15 and 22, the Examiner asserts that Nozawa teaches the content of the 
parent claims but admits that Nozawa is silent on the concentration of ammonium. The 
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Examiner looks to Oshima for a teaching of a concentration of ammonium ions from 0 to 10,000 
ppm, which is less than 20 nanograms per centimeter squared, at page 25, paragraph 0219. 
Oshima 

Ohshima does disclose that the concentration of ammonium ion is from 0 to 10,000 ppm, 
as pointed by the Examiner, but nothing else relevant to the claimed invention. Oshima does not 
disclose the ammonium ion production preventing layer of the present invention as defined in 
parent claims 1 and 5, namely, an ammonium ion production preventing layer that is (1) an oxide 
of the thin film or the light-transmissive film and (2) less in nitrogen content relative to the thin 
film or the light-transmissive. 

Accordingly, the present invention as set forth in claims 15 and 22 would be patentable 
due to their dependence on patentable claims 1 and 5, respectively. 

Further, all of amended independent claims 1, 4, 5 and 9 would not be obvious from the 
combination of Nozawa and Ohshima since key limitations in the claims are not taught in either 
reference. Given the absence of express limitations from the prior art, the claims are patentable. 
New Claims 

According to the new added independent claims 31 and 32, the present invention is 
distinguished from Nozawa due to the limitation in the claims that the ammonium ion production 
preventing layer (1) contains at least silicon and oxygen and (2) has less nitrogen content relative 
to the thin film or the light-transmissive film. 

As mentioned above, Nozawa teaches that "Although acid resistance improves and 
discharge is stable compared with the case where oxygen included, by constructing the light 
translucent portion with thin film not including oxygen, this is not enough." and that "It is 
desirable not to include reactive atmosphere such as oxygen in atmosphere of the thermal 
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treatment." This means that Nozawa clearly teaches away from the feature of the present 
invention as claimed in the new added independent claims 31 and 32. Under any of the 
standards set forth in the KSR decision, the present invention as defined in independent claims 3 1 
and 32 would not be obvious from the contrary teachings of Nozawa. 

For the same reason mentioned in conjunction with the amended independent claims 1, 4, 
5 and 9, the present invention claimed in the new added independent claims 3 1 and 32 is also 
never obtained from the combination of Nozawa and Oshima and is therefore patentable. 

In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 

The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 

Respectfully submitted, 

/Alan J. Kasper/ 

SUGHRUE MION, PLLC Alan J. Kasper 

Telephone: (202) 293-7060 Registration No. 25,426 

Facsimile: (202) 293-7860 

W 233 73™ 

CUSTOMER NUMBER 

Date: June 27, 2008 
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